I. INTRODUCTION
The United States is still reeling from Hurricane Harvey, which struck at the heart of my home city-Houston, Texas-this August. Federal Emergency Management Agency ("FEMA") officials and news outlets have dubbed the storm the worst disaster in Texas history' and "one of the costliest storms in U.S. history."' With major natural disasters like Harvey on the rise globally in the last decade,' a recurring question surfaces: How can the severe consequences of natural disasters be minimized? The simple and reasonable answer is that all people should prepare themselves, their families, their homes, and their communities for self-sufficient' survival in the wake of a natural disaster. Being prepared before disasters occur is generally wise because it enables people to be self-reliant and resilient when, not if, these disasters come; preparation allows them to help their dependents and others in affected communities. And in almost all places, it is not even a question: disasters will take a wide variety of shapes and forms, but one way or another, they will strike. ' Many who would otherwise strive to achieve a state of selfsufficiency run into legal "brick walls," or at least publicly-perceived legal barriers and disincentives.' FEMA openly encourages personal and familial preparation for natural disasters, 9 but the agency fails to recognize and account for the legal barriers that bar, or at least discourage members of society from following such advice. This Article examines legal barriers and disincentives that exist in the United States at all levels-federal, state, and local-to discover what currently stands in the way of personal preparation for inevitable hard times."' It also suggests compromises and solutions for how these laws, regulations, and policies should be updated and improved to allow the general public to live self-sufficiently and prepare for the unpredictable future." Finally, this Article offers some suggestions for legal incentives to encourage at least some level of preparatory self-sufficiency.1 2 To clarify, this Article does not conduct an empirical study that assesses all existing legal barriers and disincentives and all possible incentives; it merely explores some of the current laws and ordinances and argues that it is not unreasonable to draw preparation disincentives out of the existing legal structures of various governments.
weather-and-climate-disasters-us; UN Chief Says Natural Disasters Have Quadrupled Since 1975, Fox Nlws (Sept. 5. 2017), http://www.foxnews.com/world/2017/09/05/un-chief-says-naturaldisasters-have-quadrupled-since-I1970.html.
6. Self-sufficient means "able to maintain oneself or itself without outside aid: capable of providing for one's own needs." Self Sufficient, MERRIAM-WEBSTER'S COLLEGIATE DICTIONARY (11th ed. 2003).
See Sam Jones, World Heading fbr Catastrophe over Natural Disasters. Risk Expert
Warns, GUARDIAN (Apr. 24, 2016) https://www.theguardian.com/global-development/2016/apr/ 24/world-heading-for-catastrophe-over-natural-disasters-risk-expert-wams. what to do about the onslaught of natural disasters and the reality of climate change is a movement called the "sharing economy," spearheaded by Janelle Orsi, a practitioner in California." In her book, Practicing Law in the Sharing Economy: Helping People Build Cooperatives, Social Enterprise, and Local Sustainable Economies, Orsi defines legal challenges facing people in the United States who want to "go green," and she essentially provides an instruction manual for attorneys whose practice revolves around helping people do so." She argues that this new "sharing economy" will mean that more people will want to share their resources to eliminate perceived scarcities and avoid real ones." But while the sharing economy movement embodies a general goal for self-sufficiency, 20 it lacks the specific application to disaster preparation that this Article provides. 2 1
See infra
The remainder of this Article is organized as follows. Part II presents a brief background of why it is important to self-sufficiently prepare in the United States. 22 Part III discusses examples of actual and apparent legal barriers and disincentives to disaster preparedness that exist at all governmental levels-federal, state, and local.
2 1 Part IV presents potential solutions and legal incentives for self-sufficient disaster preparation. 24 Finally, Part V briefly concludes.
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II. WHY SHOULD WE PREPARE?
A. Disaster Costs Are Steadily Rising Even in Developed Nations
As foreboding as it may sound, natural disasters are occurring with more frequency and fervor than ever before. And even if the actual Nov (2012) ("Sharing lawyers and community activists have a great deal of work ahead to bring our laws into sync with the realities of the sharing economy. Certain employment laws, securities regulations, commercial regulations, and zoning ordinances create incredibly difficult legal barriers, such that we should change them sooner rather than later. In other legal realms the sharing economy will forge ahead, in spite ofthe legal barriers and inconveniences that remain."), number of disasters has not dramatically increased, the risks and costs that disasters pose are steadily on the rise. In the past thirty years, the United States has sustained 198 weather-related natural disasters, in which economic damages either reached or exceeded $1 billion.
27 Of these 198 disasters, ninety happened just in the last eight years. 28 Undoubtedly in recent years, disasters are increasing both in frequency and in magnitude.
While a clear majority of deaths caused by natural disasters occur in developing nations, even the most developed countries are not exempt. The 2011 tsunami in Japan that killed more than 20,000 people, demonstrates that, at least occasionally, natural disasters drastically affect populations in developed countries. 30 Even the United States, which is arguably the most developed nation, has not been able to escape natural disasters unscathed. Hurricanes Harvey (2017), Sandy (2012) , and Katrina (2005)-collectively killing at least 2021 people in the United States-serve as harsh reminders of that reality. 31 "Katrina taught
us that under such circumstances, government cannot be relied on exclusively to protect us or rescue us from disastrous conditions." 32 Rather, "we as citizens must accept the responsibility to organize our resources to do some things for ourselves." 28. Id. States government maintains its own underground bunkers "to protect the president and top U.S. government officials from a catastrophic incident .... very little is done to protect private citizens from the effects of global catastrophes," so "[w]e will largely be left to fend for ourselves").
CHARLES PERROW, THE NEXT CATASTROPHE: REDUCING OUR VULNERABILITIES TO NATURAL, INDUSTRIAL, AND TERRORIST DISASTERS 15 (2007).
See UNITED NATIONS,
HOFS TRA LAWREVIEW B. Importance of Being Prepared
Scholars and practitioners across the nation have consistently stressed the importance of preparing for natural disasters.
3 4 Mainstream Americans are taking action to prepare themselves and remove their reliance on governmental bureaucracies, so the movement toward selfsufficient preparedness is no longer on the fringe. In fact, some studies show developing trends of more and more people choosing to live offgrid lives. People will naturally learn from the catastrophic losses that result from disasters, and they will strive, at least initially, to better prepare for future disasters.
3 6 Additionally, as human beings "[o]ur collective vulnerability" in the face of natural disasters "imposes a moral obligation upon people to assist those affected by disaster and to prepare better for its occurrence." 37 While it may appear "counterintuitive" at first to think of preparation in the face of disasters as an obligation because mankind has no control over the disaster itself, "[o]ur preparation for and response to a natural disaster . . . is a human effort and construct for which people share a responsibility."" Further, humanity's contribution to natural disasters and their negative effects does not end with personal preparation failures. A large human dimension contributes not only to the preparation aspect, but also to the causation element of disasters, exhibited by the fact that people Therefore, discovering the legal barriers that stand in the way of disaster preparation is an important step to take. Yet even with all of the talk about how important it is to "be prepared" and with the public trends of people striving to live self-sufficient lives, legal academics have missed this step of parsing out legal disincentives. This Article aims to take the initial step of identifying legal barriers, both real and widely perceived, that disincentivize self-sufficient disaster preparation efforts by individuals and families.
III. EXAMPLES OF EXISTING LEGAL BARRIERS AND DISINCENTIVES
Legal barriers and disincentives exist at all levels of the legal hierarchy in the United States, so this Article's analysis is not limited to any particular governmental level. First, this Part identifies actual and perceived legal barriers and disincentives to personal preparation at the federal level. 40 Next, this Part provides examples at the state level, 4 1 and finally, it identifies examples at the local level.
4
A. Federal
The Fight Against Homegrown Terrorism Actually
Disincentivizes Disaster Preparation The best example of federal actions that infringe on Americans' ability to make adequate individual disaster preparations comes from an extension, or governmental application, of the Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism ("PATRIOT Act" or "Act"). 4 In the aftermath of this Act and in the continued effort to fight terrorism, the Federal Bureau of Investigation ("FBI") published several fliers to alert Americans to "suspicious" behavior that could be an indication of terrorist activities. 44 The irony here is that this law, which is meant to protect American citizens from terrorism, may actually deter many people from taking actions to protect themselves from natural disaster risks if they are concerned about being labeled as terrorist suspects. 45 In 2011, before former President Barack Obama signed the National Defense Authorization Act 4 6 into law, Senator Rand Paul argued against that bill's passage by stating from the floor:
We're talking about American citizens who can be taken from the United States and sent to a camp at Guantanamo Bay and held indefinitely. There are laws on the books right now that characterize who might be a terrorist: someone missing fingers on their hands is a suspect, according to the Department of Justice.... [S]omeone who has more than seven days of food in their house can be considered a potential terrorist. If you are suspected because of these activities, do you want the government to have the ability to send you to Guantanamo Bay for indefinite detention? 47 Scholars and citizens alike have discussed the implications that these worries have on a person's constitutional due process rights, 4 8 but a civilian perspective that storing food could potentially be considered indicia of terrorist inclinations, whether or not it is true, also implicates people's ability or at least their incentive to adequately prepare for disasters by stocking up their pantries. FEMA itself encourages Americans to include "a three-day supply of non-perishable food" in their basic disaster supplies kit. 49 https://www.fema.gov/media-library-data/1 390846764394-dcO8e3O9debe56 I d866b05ac84dafl ee/ checklist_2014.pdf days is too much? In times of food scarcity, people should be encouraged to store more food to provide for themselves and others, not less. In fact, if more people are persuaded to sustain a food storage, rather than implicitly dissuaded, a "more the merrier" policy would prevail, and the aftereffects of natural disasters would be alleviated with enough food to go around. Terrorism suspicions publicized by the federal government regarding food storage have instilled a fear of buying and storing more than just food. Buying flashlights can also be suspect."o Such instruments have been regarded up to this point as basic needs in power outages, but recent public fear of being ostracized may have been a primary source of discouragement for making such baseline preparations, leaving people unprepared in some of the most frequent power-outage circumstances.
Thus, there are at least public concerns that the federal government is being too invasive, and such concerns can discourage preparedness. Granted, some of these concerns are outside of the mainstream and expressed by fringe or extremist groups. For instance, Off-Grid, an online organization that helps people who want to live off the grid globally, argues that the U.S. government is already discouraging preparedness for personal or national disasters. 51 Although these groups may have incentives to exaggerate existing issues, the underlying issues are still present, even if they may not be as severe as Off-Grid or other like groups may make them out to be.
But even these fringe groups recognize that conditions in the United States could be worse, like the more extreme legal disincentives to disaster preparation occurring in other countries. 52 The Venezuelan government, for example, used a food shortage as an opportunity to seek and detain food-hoarders and treat them like domestic terrorists for being prepared. 53 Venezuela's Attorney General, Luisa Ortega Diaz, targeted a broad audience when she called on prosecutors to seek the detention of "people involved in hoarding of basic staples," without differentiating between people who began storing food before or after the start of the shortage.
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The United States has not used the legal enforcement system to send as strong of an anti-food-storage message as Venezuela's detentions, but a few executive orders send the message that storing your own food might be a wasted effort due to potential governmental confiscation of individual food supplies during an emergency, and several of these presidential directives came into being more than half a century ago. One such order authorized governmental seizure of food and other goods during national disasters.s" President John F. Kennedy signed this order in 1962, giving the Secretary of Agriculture the power to develop preparedness programs and actually "claim materials, manpower, equipment, supplies and services" needed to carry out such plans. While it sent a strong, disincentivizing message at the time it was signed, this particular order-as well as a few others signed by President Kennedy that implicitly discourage personal preparation-has since been revoked by a subsequent executive order.
More recently, former President Obama signed an executive order in 2012 that gives various agencies complete control of all resources within the United States during national emergencies," "including the ability to seize, confiscate or re-delegate resources, materials, services, and facilities as deemed necessary or appropriate to promote the national defense."" The order has no express limitation on who such resources can be taken from, so it seems that the executive branch gets to decide the limits of its authority and can go as far as the President feels is "prudent, necessary, and appropriate." 6 0 Although these executive orders are meant to have a plan in place to protect Americans, in practice they ("Due to the food shortage affecting Venezuela, the nation's attorney general, Luisa Ortega Diaz, yesterday made a threatening statement in an interview on Venevisi6n. There are public prosecutors, she says, working throughout the country to counter the hoarding of food and other essential needs, and they are authorized to apply the Organized Crime and Terrorism Financing Act. In some cases, this act might result in imprisonment."). July 1, 2013) , http://www.shtfplan.com/headline-news/theywill-seize-your-food-and-resources-hoarding-of-just-about-anything-can-be-banned07012013. actually discourage personal preparation because they imply that no matter how much you prepare, your personal resources can be claimed and taken away from you should a governmental need arise."' Arguably, some people may make their preparedness decisions without regard to these executive orders. These people just want to prepare to protect their own families in times of need, and they will worry about any potential government infringement with that plan when the time comes. But these are not the types of people that need to be actively encouraged to prepare, so they are not the group that governmental disincentives, like the executive orders mentioned previously, will affect. The people at the highest risk of being dissuaded from preparing by government action are the fence-sitters-people who are undecided about whether or not disaster preparation is worthwhile. The last thing these people need to hear is news of another executive order where the government is further invading their personal spheres. Not only does knowledge of such governmental action disincentivize efforts to maintain food and water storage, but it also creates a lackadaisical mentality that people should not care to prepare if their government will take care of them and provide for their needs in national disasters. Secretary of Agriculture to redistribute "food resources," which includes "all commodities and products (simple, mixed, or compound), or complements to such commodities or products, that are capable of being ingested by either human beings or animals . . . at all stages of processing from the raw commodity to the products thereof in vendible form for human or animal consumption," but excluding "any such material after it loses its identity as an agricultural commodity or agricultural product"). Some online authorities interpreted this Order's authority to not include the power to take and redistribute personal food storage supplies. See, e.g., Would New Executive Order Seize Your Food Storage?, READY STORE (Mar. 19, 2012), http://www.thereadystore.com/food-and-waterstorage/3 154/would-new-executive-order-seize-your-food-storage. But the broad definition does not specifically exclude purchased products after all, the market value of food does not cease automatically upon its purchase. So the textual argument could at least be made that the authority granted in Executive Order 13,603 could include purchased products within individual homes. 63. The federal government only adds more fuel to the "dependence on the government" fire when it prioritizes its own preparation by stockpiling governmental food storage or encouraging only federal employees to provide for themselves, instead of creating a general preparation focus for 5 Perhaps these governmental checks occurred just to ensure that people are prepared and to encourage preparedness. But an equally likely rationale behind collecting this inventory is to provide the government with the necessary information to know where to go looking for supplies and food. After all, the officials did not merely check preparedness status; they recorded people's state of preparedness. The concern created here is embodied in the underlying question: how will the government use that information?" 6 Most people would be more incentivized to prepare if they were sure that their provisions would supply their own needs, rather than being listed as potential suppliers that the government can turn to in times of need. This example shows that perhaps the government has taken the fight against homegrown terrorism a few steps too far.1 7 Some citizens have also expressed concerns about administrative agencies in general and, ironically, about the governmental agency created to help the nation recover from natural disasters: FEMA. The reason why some believe FEMA and other agencies pose a threat is because in the name of FEMA's mission of recovery and survival in nationally declared emergencies, several executive orders have given FEMA personnel and other governmental directors "teeth" that may be too powerful for virtually unchecked administrative agencies. 68 For instance, in the 1960s, the Director of Telecommunications Management had emergency powers to seize and control communications media by amending, reassigning, or revoking radio frequency assignments.' 9 Another 1962 executive order gave the Secretary of Interior the power to take over all electrical power and fuel in national emergencies. 70 These broad powers were expressly granted in the text of several executive orders, and even though most of these orders have since been revoked," 1 the fact that mere strokes of the pen by the sitting President have the vast power to assign and revoke such sweeping authority 72 02/the-use-and-abuse-of-executive-orders-and-other-presidential-directives (pointing out that former President Bill Clinton abused much of his presidential authority, including "his executive order authority"). But some scholars counter that "[t]he value of original intent is especially doubtful" and unhelpful on the issue of executive authority and administrative agencies because such a vast expansion in the executive branch has 'dimensions and activities that were not then
55.
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to the American people: Why prepare if the government, or rather a single signature without authorization from the other branches, has the capacity to seize and redistribute your preparations? Thus, the federal government is at least creating some disincentives for disaster preparation, in the name of fighting terrorism, through the PATRIOT Act and its offspring, and responding to nationally declared emergencies, through sweeping executive orders.
Laws Regarding the National Electric Grid that Discourage
Energy Efficient Preparation Another way that federal law can disincentivize self-sufficient disaster preparation is by discouraging those who would try to live independent of the national electric grid or those who would prepare by purchasing backup generators or installing clean energy devices. "'The transmission of electric current from one state to another ... is interstate commerce' subject to the Commerce Clause." 7 3 So, often electric issues are handled by federal law." Regarding the electric grid generally, Congress has expressed concerns about storing vital electricity backups (such as emergency generators and other technical appliances and equipment necessary to temporarily restore power) and alternative energies ("green" energy supplies) in case the Smart Grid fails. 75 But federal statutes have not spoken on the importance of electricity preparation at the individual level." Perhaps this is because the federal government is concerned only 75. See 42 U.S.C. § 17381(9) (2012) ("It is the policy of the United States to support the modernization of the Nation's electricity transmission and distribution system to maintain a reliable and secure electricity infrastructure that can meet future demand growth and to achieve . . . [d]evelopment of standards for communication and interoperability of appliances and equipment connected to the electric grid, including the infrastructure serving the grid.").
76. One statute did acknowledge the possibility of microgrids-"integrated energy system[s] consisting of interconnected loads and distributed energy resources (including generators and with interstate matters, not those that occur on a merely local scale. 77 But even national electricity regulation standards are largely outdated due to the lack of a free market influence.
7 ' Although the federal failure to "upgrade" the national grid regulations by introducing capitalist incentives does not necessarily disincentivize people from developing off-grid capability, it shows a lack of government concern and priority in the area of electrical management, efficiency, and regulation. The government could be doing more to encourage self-sufficiency in the electric context. To be fair, the federal government has created some incentives in the energy industry for going "green" and using cleaner energy, but it could do more to specifically encourage self-sufficient, disaster preparation.
The federal government is thus not doing enough to encourage energy efficient preparation. For years, the federal focus for energy has been on going "green" and on not being so dependent on fossil fuels.
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But with so much financial and infrastructural ruin in the aftermath of natural disasters, a new focus should now be federally recognized: incentivizing adequate energy preparations.
Barriers to Medical Preparedness
Legal barriers and disincentives affecting individual medical preparedness exist at all levels of government," but the main medical energy storage devices), which . .. can operate in parallel with the utility grid or in an intentional islanding mode.-Id. § 17231(b)(6). But the statute only recognized microgrids in the context of "[e]nergy storage systems demonstrations." designed to improve and enhance the federal grid itself, it did not address the issue of how private microgrids could work in relation to the federal electric grids. See id § 17231(i). Each demonstration must include at least one objective from a list provided in the statute, one of which is "[e]nergy storage to improve the feasibility of microgrids or islanding. or transmission and distribution capability, to improve reliability in rural areas." Id. § 17231 (i)(4)(A).
See id. § 17385(b)(3) (providing that the Director of the National Institute of Standards
and Technology has the ability and power "to consider the use of voluntary uniform standards for certain classes of mass-produced electric appliances and equipment for homes and businesses that enable customers, at their election and consistent with applicable State and Federal laws, and are manufactured with the ability to respond to electric grid emergencies and demand response signals by curtailing all, or a portion of, the electrical power consumed by the appliances or equipment in response to an emergency or demand response signal" (emphasis added)). concern at issue in this Article arises for people who rely on controlled substances to keep life-threatening diseases at bay. Federal laws regulate possession of controlled substances," making it difficult and, at times impossible, for concerned medical dependents to store enough medicine to adequately prepare for disasters or medical shortages. Of course, the law is by no means the only source barring medical storage; more sources provide real obstacles to medical preparation, such as limited insurance coverage and short-term expiration dates. But this Article only looks at the legal issues involving medicine storage. Many of the prescription drugs that fall under the heavily regulated label of controlled substances treat non-life-threatening "medical conditions such as pain, anxiety, and attention-deficit disorder."
2 But occasionally, physicians will prescribe doses of controlled substances to treat illnesses that could be life-threatening if left unchecked, like seizures and epilepsy." Where these circumstances exist and illnesses treated with prescribed controlled substances can become lifethreatening, governmental plans should be in place to ensure that individuals depending on such heavily regulated medicines can obtain adequate medical supplies in emergencies. Because patients are not capable of stockpiling these regulated medicines, due to their uniquely high potential for abuse, the government has a responsibility to ensure that each medically dependent individual is provided for in disaster scenarios. For example, perhaps, local pharmacies should be required to keep enough medication on-hand to provide a two or three month supply to their customers. These plans would avoid the federal public health preparedness problem for people dependent on controlled substances without necessitating a change in laws governing individual possession of controlled substances.
While this group of people dependent on heavily-regulated controlled substances to keep their potentially life-threatening illnesses under control make up a very small percentage of the population (as most uses of controlled substances for medication do not involve treatment of life-threatening conditions), the federal government should still make plans to provide for the medical needs, and it should strive to educate these people about their roles in sufficiently preparing to handle their illnesses and obtain necessary medicines in disasters. Additionally, the government should even have plans for the larger group of people who rely on controlled substances for non-life-threatening diseases, like people with mental health illnesses or chronic pain, because if these people are not taken care of in the aftenrmath of a disaster, an entirely new set of problems arises." Therefore, federal laws regulating possession of controlled substances, including vital medication, are barring individuals who are dependent on that medicine from storing the necessary supplies to adequately prepare, and the government should implement a plan to provide for these medically-dependent people during and after disasters.
B. State
1. Do "Right-to-Farm" Acts Provide Enough Protection for SelfSufficient Fanning? Farming is another way that some people may wish to prepare themselves for a natural disaster. But many who want to try their hand at farming run into legal barriers and lawsuits. Although not directly stateimplemented bars, private nuisance actions (or fear of being sued with a nuisance claim) can disincentivize disaster preparation via farming or raising livestock.
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Right-to-farm acts were created to stop the onslaught of private lawsuits against farmers because voters and legislatures realized that, at least to some extent, America needs farmers." But many of these rightto-farm/anti-nuisance laws do not go far enough to protect farming, 85. For example, if their illnesses get out of hand, these people could cause harm to themselves or others, harm which could either be life-threatening itself or could, at the very least, divert precious resources that should be reserved for life-threatening cases after a disaster. Granted, the passage of these statutes serves to incentivize farming because their mere existence prevents disincentives, like rampant lawsuits, from taking over the American farming industry. All fifty states have passed versions of right-to-farm laws in order to protect qualifying fanrers and ranchers from nuisance lawsuits filed by new neighbors." For instance, in Connecticut, "no agricultural or farming operation, place, establishment or facility, or any of its appurtenances, or the operation thereof, shall be deemed to constitute a nuisance, either public or private." 9 ' Connecticut's statute specifically prohibits nuisance claims based on a range of various complaints, including "odor[s] from livestock, manure, fertilizer or feed, [] noise from livestock or farm equipment used in normal, generally acceptable farming procedures, [] dust created during plowing or cultivation operations," and "water pollution from livestock or crop production activities," but excluding pollution of drinking water supplies. 90 Some scholars have even argued that these right-to-farm/anti-nuisance laws are so beneficial, they should be extended to other fields that are important for green energy and selfsustaining disaster preparation.
See
9 ' But despite the progress shown by the widespread existence of right-to-farm/anti-nuisance state laws, most of them have not gone far enough to protect farming, especially small-scale, residential farms or gardens.
A typical Right-to-Farm Act provides that an agricultural operation or activity shall not be considered a nuisance if the nuisance derives from changed conditions in the area surrounding the operation and if the operation was established first and operated for a defined period of time, typically one year, before the change in conditions occurred.
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In most cases, right-to-farm laws are steps in the right direction, but they are too shallow to fight the nuisance disincentive, which means people One way existing laws should be improved is by preempting and prohibiting local governments from standing in the way of residential farming. Right-to-farm statutes should exchange their current and partially outdated statuses, to mirror the provision of Utah's Right-toFann Act that puts limitations on local regulations of agriculture." Laws that disallow people from bringing nuisance claims in state court do nothing to stop local ordinances from upstaging their efforts and bearing down harshly on agricultural areas. 94 Also, states' right-to-farm statutes are falling short of the mark because many are being challenged on constitutional grounds. For example, in Gacke v. Pork Xtra, the plaintiff brought a nuisance claim against her neighbor's hog feeding operation. 95 The Supreme Court of Iowa held that a provision of the Iowa Right-to-Farm Act" was unconstitutional under the Takings Clause of the United States Constitution 9 7 and under article I, section 18 of the Iowa Constitution," because it deprives property owners of a remedy for the taking of their property that occurs via nuisance created by animal feeding operations. The court clarified that the agricultural operation could continue as long 
CONN. GEN. STAT. § 19a-341(a) (1958).
Id § 19a-34 I (a)( )-(3), (5).
91.
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as the neighboring property owners were compensated for the decreased value of their property due to the "noxious odors that emanated from the [hog] operation.""oo Thus, while right-to-farm laws do protect farming to an extent, they do not provide enough protection for individuals who wish to self-sufficiently prepare for disasters by farming.
State Laws Preventing Rainwater Collection on
Private Property "Rainwater harvesting is the act of utilizing a collection system to use rainwater for outdoor uses, plumbing, and, in some cases, consumption."" 0 ' Fortunately, eastern states with abundant supplies of freshwater have never passed laws preventing this practice. But many of the western and more arid states have laws restricting rainwater collection practices and "making it difficult for the average homeowner to set up a rainwater harvesting system."' 02 Sixteen states currently have laws restricting rainwater collection, but the severity differs from state to state.
03
News outlets followed the development of these laws closely in recent years, and there is always a flurry any time someone is penalized for collecting rain. For example, in Oregon, a man named Gary Harrington spent time in jail and had to pay a $1500 fine for setting up his own water collection system. 104 "Under Oregon law, all water is publicly owned," and "[w]ith some exceptions, cities, irrigators, businesses, and other water users must obtain a permit or license from the Water Resources Department to use water from any source."io0 Harrington initially received permits from the state for his reservoirs in 2003, but the state reversed its decision.' Granted, in Oregon "it is legal to set up rainwater collection barrels on roofs or other artificial surfaces," 0 7 but state enforcement against Harrington's actual 100. Id. at 171, 174-75. 
See State Rainwater Harvesting Laws and Legislation, NAT'L CONF. ST. LEGISLATURES
OR. WATER RES. DEP'T, WATER RIGHTS IN OREGON: AN INTRODUCTION TO OREGON'S
wATER LAWS 5 (2013), http://www.oregon.gov/owrd/PUBS/docs/aquabook.pdf 106. Effron, supra note 104.
Id.
implementation of a water collection system sends a message of a lack of government support for this kind of preparation. Even if Oregon officials have a good reason for regulating water collection, as they did in Harrington's case,'" the state should still prioritize public encouragement of water collection in general. Going beyond Oregon's state borders, Utah also has laws against water collection that disincentivize people's environmentally friendly efforts to collect rainwater."" One Utah woman captured rainwater in a barrel to water her plants because she said letting it fall into the gravel would be a waste." A car dealer in Utah wanted to do the same thing by collecting rainwater that falls on his roof, storing it in an underground cistern, and using it to conduct a new, water-efficient car wash."' But state officials stated that, in both cases, the people needed to obtain a water right permit before diverting and collecting any of this water that falls on their properties.' 1 2
The attitude of needing the state's blessing before collecting rainwater discourages people from building water collection systems to prepare. "As long as people believe their rights stem from the government (and not the other way around),"" the people are in danger of losing widespread recognition of inalienable freedoms and unenumerated rights."
4 Fortunately, many of these states' laws are broadening to allow more room for personal water-collection. Record droughts and water-supply worries have served as catalysts for state legislators to consider legislation legalizing rainwater harvesting for use in individual households and lawns. For instance, "Rhode Island, Texas, and Virginia offer tax credits or exemptions on the purchase of rainwater harvesting equipment," and " [b] 114. The Ninth Amendment was created to address these concerns and ensure the continued protection of unenumerated individual rights. U.S. CONST. amend. IX ("The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people."). But, until recently, judges and scholars largely dismissed it as a "constitutional irrelevance." Randy E. Barnett, The Ninth niendment: It Means What It Sats, 85 TEx. L. REV. 1, 2 laws and regulations.""' Other cities are taking an even more proactive approach, like in Key West, Florida, where new ordinances require that all new buildings be built with "large, freshwater cisterns" because "[b]y collecting rainwater, cisterns help reduce flooding by keeping it out of the streets."" Such new laws go beyond incentivizing freshwater collection; they command it."' As citizens in one of the driest states in America, Utahns trying to be more efficient by using water collection systems believe that the state's "water laws ought to catch up with" the fact of Utah's aridness, and the state laws should make it easier for people to save water and use it more efficiently."
These states' efforts to legalize some degree of rainwater harvesting will better prepare their citizens for a disaster. But there is still a long journey ahead before citizens can start meaningfully collecting rainwater for individual use. 119 In fact, states should go even further than legalization and incentivize rainwater harvesting and alleviate the permitting process to better prepare their people and communities for disasters on the horizon. These efforts would go a long way toward nullifying the effect and perception of past and current disincentives for rainwater harvesting.
C. Local
Zoning Ordinances Barring Backyard Agriculture
One of the primary responsibilities given to local governments is creating zoning regulations.
12 0 "Zoning is the traditional and nearly ubiquitous tool available to local governments to control the use of land. safety concerns, but sometimes, like when they get in the way of selfsufficient gardening, farming, or even raising livestock, these zoning laws can go too far and discourage such self-sufficient, productive behavior.1 2 2 A few categories that these local organizations can affect include restrictions on "the style of home that you build, the number and type of outbuildings, limits on 'for profit' agriculture and the size of garden plots, livestock raising, timber harvesting, operation of a homebased businesses, pond and road construction, and hunting or target shooting on your own land."' 23 One example of an overzealous local ordinance standing in the way of private agriculture comes from DeKalb County, Georgia, where the city fined a man named Steve Miller $5000 for growing too many organic vegetables on his property.
1 2 4 Apparently, vegetable farming was previously zoned out of urban areas,1 2 5 which seems strange because a vegetable garden does not carry any of the issues that may arise with steel mills or livestock ranches.1 26 Another example that made the news over zoning ordinances involved a Northbrook, Illinois, woman who got into legal trouble for growing a garden in her front yard. 122. Many zoning laws and restrictive housing codes have "become outdated or excessively complex as they are amended piecemeal in response to, among other things, growing human populations, expanding resource demands, and a shrinking resource base." ORSI, supra note 17, at 519 (statement of Julie Pennington). So people who wish to engage in self-sufficient, preparatory behavior but are barred from doing so by local ordinances need to look carefully at these "codes to distinguish between unnecessary or discriminatory barriers to environmentally and socially beneficial housing solutions and codes that are needed to protect resources and infrastructure." Id. at 519-20. community asked her to remove the garden. 1 Shortly thereafter, the Northbrook Village Board decided gardens were permitted in front yards so long as they are well-maintained.1 2 9 But recent studies show that community gardening is an important piece of long-term disaster preparation.130 And such gardens should be allowed and encouraged to bloom to strengthen societies before and during a disaster.
James Wesley Rawles, Zoning Laws, HOAs, and CC&Rs as Criteria fr Choosing Your
If mere farming and gardening can run into zoning problems, then raising livestock doubtlessly will too.'' With the noises and odors that come with all livestock, neighbors have valid reasons to pass antilivestock zoning ordinances. But if chickens, pigs, bees, etc., can be raised with minimal noise and odor, raising them should be not only legalized but also encouraged by local laws and ordinances. Local livestock would come in handy during a natural disaster or in its immediate aftermath when food sources are scarce, and it would also prove useful in times of plenty because of the local food-source option. Imagine how nice it would be to walk next door to get your morning eggs.
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Speaking of eggs, one common local ban on livestock concerns backyard chickens. The common story here is that citizens want to raise chickens in their backyards for their eggs, but local zoning ordinances prohibit them from doing so.' Although backyard chicken bans have existed for quite some time and in many cities, many Americans are uniting to fight against these bans and overturn them. A recent national trend of legalizing backyard chicken farms is spreading, even to more urban areas like Providence, Rhode Island,' 34 and Lexington County, South Carolina.
1 5 Some of the benefits these areas have noted include healthier and tastier eggs, natural insect repellant, compost production for fertilizer, and typical benefits that come along with having any pets (i.e., lessons in responsibility, companionship, compassion for animals, etc.).' But even within the small State of Rhode Island, a chicken discrepancy exists, as nearby city Cranston's mayor "vetoed an ordinance similar to Providence's that would allow residents to raise small backyard flocks."
33 Those against chickens pose compelling concerns, such as noise (especially with roosters), expense, smell, damage to gardens, and predator attraction.' These are valid concerns, but they are at least arguably outweighed by the value of chicken farms in most circumstances. For instance, the security that comes from having a constant food source provides a priceless peace of mind for owners and neighbors that benefit from local chickens and eggs. They know that even if a market shortage occurs or a natural disaster inhibits agriculture importation, they have one local food source to turn to. This immediate and long-term assurance of food security outweighs the concerns that accompany chicken farms, especially if the farms are reasonably regulated. In fact many of the concerns people have about chickens and other farm animals can also be said of all domestic pets, cats and dogs included, and these nationally accepted residential pets do not even give back in the same self-sufficient, preparatory fashion. ' Bans against raising chickens arise in many forms.1 40 Though many communities have come a long way in allowing at least some legal backyard chicken raising, many communities still maintain a flat ban on HOFSTRA LAWREVIEW this practice.
14 ' Even in cities where raising chickens is legal, homeowners often cannot meet the stringent requirements, such as lot size, to turn their backyard chicken dreams into realities.1 4 2
Beekeeping is another rural trade that more urban areas across the nation are adopting.1 4 3 Los Angeles legalized backyard beekeeping in 2015, "[o]verturning a 136-year-old ban." 4 4 New York City legalized beekeeping in 2010, and two years later the practice had "exploded" to such a degree that many even started "to question whether the city [could] sustain the increasing number of hives." 4 5 Despite the success that the most urban city in the nation saw with legalizing beekeeping, "No Buzz Zones" are still abundant "in many cities, towns and counties that still equate beekeeping with causing a public nuisance," including Ithaca and Geneva, New York; Fort Worth, Texas; Lafayette, Louisiana; and Concord, New Hampshire.1 46 For many of the same reasons used to ban backyard chickens and bees (noise and odor), some cities also seek to ban all farm animals, including, but not limited to, pigs.1 47 Some residents living where no farm animals are allowed in residential neighborhoods will try to bend the rules. For example, one pig owner found a loophole in the city's code which banned hogs weighing 120 pounds or more but did not 142. See Schindler, supra note 125, at 245-46 (providing an example where a woman in Linthicum, Maryland, owned five egg-laying chickens, but was forced to dispose of them "[b]ecause her yard was less than the acre required to keep chickens").
expressly ban smaller pigs.1 4 8 In response, the city simply changed the code to include all pigs. 149 From a self-sufficiency perspective, cities often go about the regulation of agriculture in ways that lead to less than optimal results. Instead of making it difficult for citizens to grow local produce and raise livestock, this behavior should be incentivized, so long as it does not tread on the rights of nearby neighbors. If people can reasonably avoid creating eyesores and minimize odors and noises to normal levels of typical, domestic pets, people should be able and even encouraged to live this way. Encouraging this self-sufficient behavior is important for day-to-day life, but it is essential in times of natural disasters when all other food sources dry out. 
See id.
150.
One problem that has not been mentioned, but that could easily occur in these agriculture scenarios, arises when city ordinances ban running small businesses out of the home. See Sailor, supra note 131. In these areas, people would be free to eat of their own garden or produce, but they could not profit by selling any of the leftovers, which could be wasteful and unnecessarily add to the expense of the operation. See id. 
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[ discouraging people from storing water to prepare for disasters. And in these residential communities, nothing even comes close to replacing the average in-ground swimming pool potential for water storage of 20,000 gallons of water. 151 Again, Oregon is not alone; several states cede control over their rainwater to local entities. Indiana, for example, gives its municipal boards the power to "install, maintain, and operate a storm water collection and disposal system."1 5 Perhaps this local power over water diversion and control of water collection systems stems from the idea that local governments are typically in charge of the sewage systems.1 8 Keeping all the water regulations together makes sense, but this practice could, and often does, create a variety of opportunities for the government to stand in the way of people who would set up their own water collection systems and store that water. Such systems would undoubtedly be invaluable in the event of a natural disaster, but a government cannot reasonably expect its people to prepare to weather a storm when they are unable to practice collecting water under normal conditions before the skies dry up.'
City Ordinances Making Fuel Storage Difficult or
Nearly Impossible Another inevitable issue involved in self-sufficient disaster preparation is fuel storage. Under local laws and ordinances, it can be tricky to figure out how, where, and in what to store home-fuel storage. One common theme though, is that storing fuel above ground is typically easier than trying to store it below ground." But even this is difficult and sometimes the tight regulations make it impossible for laymen and laywomen to store enough fuel to be ready for a natural disaster and its aftermath. 158. See Schwab & Brower, supra note 121, at 286 ("In most states, storm drainage is provided by counties and municipalities as one of the services required to maintain healthy and safe living conditions.").
159. In an emergency situation, local authorities will likely not care how you are getting your energy or fuel, so long as people have an emergency store of it to rely on. So people always have an option of buying solar-power systems or water collection systems, as long as they leave them "uninstalled until a crisis is imminent." Rawles, supra note 123. But such a scenario is less than ideal, and it begs the question of whether it is even worth it to invest in something that you only get to use on a rare rainy day. 65 Some quantity limitations are essential to protect homes and neighborhoods from potential house-fire damage, but many regulations seem to go too far, beyond national requirements,1 6 6 which disincentivizes people from storing enough fuel.
Even where local governments conform exactly to the National Fire Protection Association's ("NFPA") fire codes for home-fuel storage and do not create additional "red tape," these baseline regulations can still serve as disincentives for fuel-storage preparation initiatives. In Brentwood, Tennessee, city codes limit fuel storage according to the NFPA's fire codes, which state a very low maximum for residential storage of flammable liquids, like gasoline and white gas (twenty-five gallons maximum; with only ten stored in an attached garage With only twenty-five gallons, family members would have a difficult time reuniting in the wake of a disaster, and even that would typically only be a one-way trip. There would be no hope for going back to a daily commute to try to keep the economy up-andrunning despite the disaster conditions. The solution: bring out those horse-and-buggies from your nineteenth century ancestors.
But the balancing act between avoiding everyday fire risks and storing enough fuel for long-term emergency preparedness presents a fine line and a tricky trade-off. Preparation has no benefit if it comes at a cost of fire hazards. Accordingly, given the national safety regulations and their safety precautions, local governments should do more to incentivize people to meet the national regulations and store as much fuel as safely practicable. For instance, municipalities should do more to offset expenses that necessarily accompany safety concerns set by national standards. Everyone benefits from having sufficient fuel during a shortage, so it is in everyone's best interest to publicly incentivize safe fuel storage and to assuage the burdens individuals storing fuel must bear.
The final examples in Mason City, Iowa, and in South Dakota illustrate practical difficulties of storing your own fuel. Mason City limits gasoline storage to a maximum of ten gallons, unless it is stored in a flammable liquid storage cabinet, in which case the maximum is increased to thirty gallons.' 69 As if expenses were not high enough already, one needs a special cabinet to store more than a meager ten gallons. In South Dakota, the rules for home fuel storage have recently changed to require homeowners and farmers who store fuel to "add secondary containment systems to their fuel storage."' Safety specialists predicted that these changes and additional regulations would affect many South Dakotans, especially because they create a responsibility shift where home fuel storage owners are responsible for 169. Bob Link, Law Limits Gasoline Storage, GLOBE GAZETTE (Jan. 6, 2009), http://globegazette.con/news/local/law-linits-gasoline-storage/article_eOe72c4e-b8cO-5eb8-a98d-27675ecb26f3.html.
Farm and Home Fuel Storage Regulations Soon Will
Change, TRI-STATE LIVESTOCK NEWS (Aug. 9, 2010), https://www.tsln.con/news/fann-and-hone-fuel-storage-regulations-soonwill-change.
consequences of leaks and spills and cleanup costs.'
7 ' This alteration, though federally inspired, only makes it more difficult for South Dakotans, particularly farmers, who wish to prepare themselves for natural disasters or other causes of fuel shortages.
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Of course these precautions are important for fire safety; it makes little sense to try to avoid one disaster by creating another, possibly more hazardous, one. But the government should not be overzealous about discouraging self-sufficient preparation in the name of safety. Rather, the government should focus on incentivizing safe fuel storage to alleviate the inconvenience and financial concerns that may necessarily accompany building sufficient fuel storage.
IV.
LEGAL INCENTIVES
Despite the legal barriers and disincentives facing Americans wanting to prepare for natural disasters, some incentives exist at various levels of government. This Part offers a few examples of such preparation incentives. 173 Because this Article's main purpose is to identify flaws in the legal structure, this Part merely points out examples without analysis.
A. Tax Incentives
Saving taxpayers' money is always a good way to incentivize behavior, but surprisingly such incentives to encourage self-sufficient disaster preparation exist more prominently in the local government arena.' 74 Revenue Code.n creates a tax exemption for "organizations engaging in activities that benefit the public or a broad sector of the community.""' So if people can pass off their local agriculture projects, energy efficient systems, and fuel storage facilities, as generally or, perhaps potentially, benefitting the public or local community, they may be able to receive tax exemptions for running these organizations.
B. Federal Incentives for Clean Energy Projects
While not directly incentivizing disaster preparation, the federal government has incentivized citizens' attempts to move away from fossil fuel dependency and toward clean energy usage. Such behavior certainly contributes to a self-sufficient preparation process. Fonrmer President Obama signed an executive order discussing the importance of eliminating barriers to energy efficiency and incentivizing energyefficient investments at the federal level, but also at the local and community level:
[I]ndependent studies have pointed to under-investment in industrial energy efficiency and [combined heat and power ("CHP")] as a result of numerous barriers. The Federal Government has limited but important authorities to overcome these barriers, and our efforts to support investment in industrial energy efficiency and CHP should involve coordinated engagement with a broad set of stakeholders, including States, manufacturers, utilities, and others. By working with all stakeholders to address these barriers, we have an opportunity to save industrial users tens of billions of dollars in energy costs over the next decade.
There is no one-size-fits-all solution for our manufacturers, so it is imperative that we support these investments through a variety of approaches, including encouraging private sector investment by setting goals and highlighting the benefits of investment, improving coordination at the Federal level, partnering with and supporting States, and identifying investment models beneficial to the multiple stakeholders involved.1' Also, relating back to an earlier Part in this Article discussing tax incentives,'" the federal government is capable of granting citizens tax credits if they try to "go green" and produce self-sustaining energy or store energy, as long as their efforts qualify as a "qualifying advanced 177. 1.R.C. §501(c)(4) (2012) . energy project.""' Furthermore, the federal government has passed a matching fund for Smart Grid investment costs where the government provides grants of up to one-half the cost of qualifying Smart Grid investments even for individuals other than electric utilities "owning and operating a distributed electricity generator."l 82 Such examples and other examples where the government provides funds to encourage the development of clean, self-sustaining energy development, incentivize clean energy use, a practice that plays a key role in self-sufficient disaster preparation. 83 However, the energy focus and these incentive systems could be expanded to encourage self-sufficient disaster preparation, not just clean energy usage. For example, the President could issue a statement encouraging personal preparedness, and to back up such a statement, Congress could pass tax incentives and/or cuts pursuant to its commerce power for citizens that have purchased backup electric generators and for citizens who are storing enough energy to share with their communities should the need arise.1 84 In fact, China seems to be doing more than the to "provide grants, on a cost share basis as appropriate, to eligible entities (as determined by the Secretary) for use in . . . designing a local distributed energy system that . . . incorporates renewable hydrogen production, off-grid electricity production, and fleet applications in industrial or commercial service"). An additional perk that the federal government offers for small, independent electric units is possibly less federal regulation. See id. § 7412(a)(8), (n)(1)(A) ("The term 'electric utility steam generating unit' means any fossil fuel fired combustion unit of more than 25 megawatts that serves a generator that produces electricity for sale. A unit that cogenerates steam and electricity and supplies more than one-third of its potential electric output capacity and more than 25 megawatts electrical output to any utility power distribution system for sale shall be considered an electric utility steam generating unit."). 184. For more information on how this might be a potential option for Congress, see 16 U.S.C.
the more self-sufficient, clean solar energy power option in the first place. This is where local governments should take action. To fight this emerging disincentive, local governments should begin developing some sort of match system, by pitching in and paying some of the additional fees to use the grid that utility companies are demanding. Although this idea is just in a brainstorming stage and details would have to be worked out for individual communities, a governmental program that lightens the burden of additional fees borne by solar customers would alleviate utility companies' concerns about emerging solar customers and maintain a sufficient economic incentive for installing residential solar panels.
D. Post-Disaster Compensation Patterns
Finally, governments may be able to incentivize preparation for disasters by their organization of post-disaster compensation funds.' To encourage preparation, the government could institute certain postdisaster "perks" for people who invested in personal or community preparation. For example, local governments could issue the equivalent of post-disaster "food stamps," to allow people who had sufficient food and water storage to replenish their storage at a discounted rate. Or municipalities could even grant small tokens of gratitude with honorary ceremonies to the most prepared families in the community for living self-sufficiently after the disaster and for serving neighbors and friends with extra food, fuel, or electric energy. Articulating such post-disaster rewards runs into the same chaotic problems as all post-disaster events. The priority after the disaster is naturally just to help everyone by tending to immediate life-threatening needs, without regard for how to reward those who successfully weathered the storm. Thus, it is perhaps the long-term recovery that could be the means of incentivizing predisaster preparation efforts.
V. CONCLUSION
Disaster preparation is an important part of survival and recovery in the aftermath of natural disasters. With the increasing severity and frequency of natural disasters ravaging the nation, governments at all levels in the United States-federal, state, and local-should strive to alleviate real and perceived legal barriers and disincentives to preparation. In addition to removing disincentives, these governments should focus on creating incentives to self-sufficient preparation. Such efforts would allow and encourage individuals to adequately prepare themselves and their families for natural disasters, which would lead to better-prepared communities and faster, more successful disaster recoveries.
